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§242.4 Definitions.

As used in this part:

Private persons means all entities in
the private sector, including but not
limited to individuals, private institu-
tions, sole proprietorships, partner-
ships, and corporations.

Total cost means total labor charges
which include adjustments for benefits,
administrative overhead, and technical
indirect costs. These terms are de-
scribed in the reference in §242.3 (c).

§2425 General.

(@) The Corps of Engineers Flood
Plain Management Services Program
provides a wide range of flood plain and
related assistance upon request. De-
pending on the complexity of the re-
quest, either a nonnegotiated Fee
Schedule or a negotiated agreement
will be used to recover the cost of serv-
ices provided to Federal agencies and
private persons. This part involves
only the nonnegotiated Fee Schedule.

(b) State, regional, or local govern-
ments or other non-Federal public
agencies will be provided Flood Plain
Management Services without charge.

§242.6 Fee schedule.

(a) General. The Fee Schedule de-
scribed in this section will be used to
recover the cost for Flood Plain Man-
agement Services requiring more than
ten minutes and up to one work day to
provide. The Fee Schedule has been de-
signed to minimize administrative
costs and to allow the flexibility need-
ed to recover the approximate total
costs for services provided to Federal
agencies and private persons.

(b) Level of effort. For establishing
charges, services covered by the Fee
Schedule have been divided into five
levels as follows:

(1) Level 1 includes the provision of
basic information from readily avail-
able data that does not require tech-
nical evaluation or documentation and
is transmitted by form letter to the
customer.

(2) Level 2 includes the provision of
information from readily available
data that requires minimal technical
evaluation and is transmitted by form
letter to the customer.

(3) Level 3 includes the provision of
information that requires some file
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search, a brief technical evaluation,
and documentation of results by a form
letter or brief composed letter to the
customer.

(4) Level 4 includes the provision of
information and assistance that re-
quires moderate file search, a brief
technical evaluation, and documenta-
tion of results in a composed letter to
the customer.

(5) Level 5 includes the provision of
information and assistance that re-
quires significant file search or re-
trieval of archived data, a moderate
technical evaluation, and documenta-
tion of results in a brief letter report
to the customer.

(c) Charge determination. The Fee
Schedule will be used Corps-wide. As
requests are received, the responding
office will select the appropriate level
on the Fee Schedule to determine the
charge for providing the service.

(d) Provision of services. The services
will be provided on a first-come, first-
served basis after payment has been re-
ceived.

(e) Fees. The Fee Schedule, including
a brief description of the services in
each of the five levels and the related
charges, is shown in Table 1 to this sec-
tion. The fee for each level is based on
a Corps-wide average of estimated cur-
rent costs for providing that level of
service.

(f) Review and revision of fees. The fees
shown in the Fee Schedule will be re-
viewed each fiscal year using the most
current cost data available. If nec-
essary, the Fee Schedule will be re-
vised after public notice and comment.

TABLE 1 TO §242.6—FEE SCHEDULE; STAND-
ARD CORPS-WIDE CHARGES FOR FPMS
TASKS REQUIRING MORE THAN TEN MINUTES
AND UP TO ONE DAY

Level Description of work Fee

1o Basic information from readily available | $25
data that does not require technical eval-
uation or documentation and is transmit-
ted by form letter.

Information from readily available data that 55
requires minimal technical evaluation
which is transmitted by form letter.

3 s Information that requires some file search, | 105

brief technical evaluation, and docu-

mentation of re-sults by a form letter or
by a brief composed letter.
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TABLE 1 TO §242.6—FEE SCHEDULE; STAND-
ARD CORPS-WIDE CHARGES FOR FPMS
TASKS REQUIRING MORE THAN TEN MINUTES
AND UP TO ONE DAY—Continued

Level Description of work Fee

Information and assistance that re- quires | 165
moderate file search, brief technical
evaluation, and documentation of results
in a composed letter.

Information and assistance that re- quires | 325
significant file search or retrieval of
archived data, moderate technical eval-
uation, and documentation of results in a
brief letter report.
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§245.1 Purpose.

This part describes administrative
procedures and policy used by the
Corps of Engineers in exercising its au-
thority for wreck removal. Procedures
are intended to insure that the impacts
of obstructions are minimized, while
recognizing certain rights of owners,
operators and lessees.

§245.3 Applicability.

(a) These procedures apply to the re-
moval of wrecks or other obstructions
within the navigable waters of the
United States, as defined in part 329 of
this chapter.

(b) This part does not apply to the
summary removal or destruction of a
vessel by the Coast Guard under au-
thority of the Clean Water Act (33
U.S.C. 1321), or to any removal actions

33 CFR Ch. Il (7-1-97 Edition)

involving obstructive bridges which are
subject to separate regulation under
part 114 of this title.

(c) For vessels which were sunk or
wrecked prior to November 17, 1986, the
statutory obligation to remove belongs
solely to the owner (not the operator
or lessee), and the owner’s obligation
to reimburse the U.S. Treasury for fed-
eral removal is limited to cases of vol-
untary or careless sinking.

§245.5 Definitions.

Abandonment means the surrendering
of all rights to a vessel (or other ob-
struction) and its cargo by the owner,
or owners if vessel and cargo are sepa-
rately owned.

Hazard to navigation is an obstruc-
tion, usually sunken, that presents suf-
ficient danger to navigation so as to re-
quire expeditious, affirmative action
such as marking, removal, or redefini-
tion of a designated waterway to pro-
vide for navigational safety.

Obstruction is anything that restricts,
endangers or interferes with naviga-
tion.

Responsible party means the owner of
a vessel and/or cargo, or an operator or
lessee where the operator or lessee has
substantial control of the vessel’s oper-
ation.

Vessel as used in this part includes
any ship, boat, barge, raft, or other
water craft.

§245.10 General policy.

(a) Coordination with Coast Guard. The
Corps of Engineers coordinates its
wreck removal program with the Coast
Guard through interagency agreement,
to insure a coordinated approach to the
protection of federal interests in navi-
gation and safety. Disagreements at
the field level are resolved by referral
to higher authority within each agen-
cy, ultimately (within the Corps of En-
gineers) to the Director of Civil Works,
who retains the final authority to
make independent  determinations
where Corps responsibilities and activi-
ties are affected.

(b) Owner responsibility. Primary re-
sponsibility for removal of wrecks or
other obstructions lies with the owner,
lessee, or operator. Where an obstruc-
tion presents a hazard to navigation
which warrants removal, the District
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